REMARKS 

Initially, Applicant's undersigned attorney expresses appreciation to the Examiner for the 
courtesy extended during the telephone interview on June 22, 2006, regarding the application. 

hi the Office Action mailed Junes, 2006, Claims 1-5, 7-10, 12-20, 35 and 37 were rejected 
under 35 U.S.C. § 1 02 (b) based on U.S. Patent No. 5,702,342 to Metzler et ai. Claims 22-33 were 
allowed, and Claims 6, 1 1, 21, 34 and 36 were objected to. New Claim 38 coiresponds with the 
prior content of objected to Claim 6, and Claims 2 and 1 from which Claim 6 depends. New Claims 
39 and 40 relate to subject matter presented in prior pending Claim 30, and Claims 29, 28 and 22 
from which Claim 30 depends. Applicant submits that all pending claims are allowable. 

hi particular, hidependent Claims 1 and 12 are directed to implantable hearing aid systems 
which mclude, inter alia, a retaining member and a resilient member that is compressible between 
the retaming member and a rotatable member, wherein the compression of the resilient member 
between the retaining member and the r otatable member causes the resilient member to resilientlv 
apply a compressive spring foree again s t and thereby capture the rotatable member in a desired 
angular orientation relative to a auditory c omponent . The Applicant submits that the prior art fails to 
disclose or suggest such an arrangement. 

For example, Metzler et al. fails to describe, inter alia, an arrangement in whidi compression 
of a resilient member causes the resilient member to resiliently apply a compressive spring force 
against a rotatable member to capture the rotatable member in a desired angular orientation, hi this 
regard, the Examiner has taken the position that the washer 24, frictional retention member 54, and 
the second end portion 52 of mounting post 48 of Metzler et al. coirespond with the retaining 
member, resilient member and rotatable member features, respectively, of hidependent Claims 1 and 
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1 2. Applicant disagrees for a number of reasons. For example, in the Metzler et al. arrangement, 
frictional retention member 54 is not compressible between the washer 24 and mounting post 48 so 
as t o resiliently apply a compressive spring force against mounting post 48 in a desired angular 
orientation, hideed, in the Metzler et al. arrangement, compression of the frictional retention 
member 54 between washers 24 and 40 closes the aperture 60 of the frictional retention member 54 
so that any activated force within frictional retention member 54 will be directed awav from the 
mounting post 48. {e.g., frictional retention member 54 will attempt to return to its initial 
configuration with an open aperture 60). Correspondingly, Applicant submits that the frictional 
retention member 54 of the Metzler et al. arrangement does not resiliently apply a compressive 
spring force that captures the mounting post 48 in a desired angular orientation. 

hi view of the foregoing, the Applicant submits that hidependent Claims 1 and 12 are 
allowable, and ftirther that all claims dependent on hidependent Claims 1 or 1 2, i.e., Clauns 2-1 1, 34 
and 35 and Claims 13-21, 36 and 37, respectively, are allowable. 

Based upon the foregoing. Applicant believes that all pending claims are in condition for 
allowance and such disposition is respectfiilly requested, hi the event that a telephone conversation 
would fiirther prosecution and/or expedite allowance, the Examiner is invited to contact the 
undersigned. 



Respectfidly submitted. 



MARSH FISCHMANN & BREYFOGLE LLP 





Thomas R. Marsh 

Regisfration No. 3 1 ,039 

3151 South Vaughn Way, Suite 41 1 



Aurora, Colorado 80014 
Phone: (303)338-0997 
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